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CHAPTER I - NAME, DEFINITIONS, RULESAND PENALTIES

11TITLE
This code of ordinances constitutesthe TOWN CODE OF ALAMO, INDIANA.

A. AMENDMENTS Any additionsor amendmentstothiscodeareincor porated in thiscode
so that areferenceto “ Town Code of Alamo, Indiana’, includesthem.

B. ADDITIONS Thedecimal system shall be used for all additions or amendmentsto this
code. When a new section isto be added, the new section shall be given a decimal character.

1.2 DEFINITIONS

Termsused inthiscode, unlessotherwise specifically defined, havethemeaning prescribed by
the statutes of the State of Indiana for the sameterms.

Council -The common council of Alamo.

Person - The singular includes the plural. The masculine gender includes the feminine and
neuter genders.

Ordinances - Theordinances of the Town of Alamo and all amendments ther eto.

This Code - The Town Code of the Town of Alamo.

1.3 CONTINUATION

All ordinances heretofor e adopted, by the council of the Town of Alamo, of a general nature
and relating to the subject matter herein contained so far asthey arethe samein substance as
those of existing ordinances, are deemed to be continuations of such ordinances and are not
new enactments.

1.4 PENALTIES

A. Whoever violates any provision of this Code, for which no penalty is otherwise
provided, shall be fined not mor e than $1,000.00.

B. Any person adjudged guilty of violating any provision of this code may also be adjudged
to pay the cost of prosecution.

C. Any person adjudged guilty of violating this code, who failsto pay thefine and costs, shall
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beimprisoned until such fineand costs are fully paid.

D. Each day aviolation occurs, or continues, constitutes a separ ate and distinct offense.
1.5 EMERGENCY-EFFECTIVE DATE

It ishereby declared that thereisan emergency, and that upon passage of this ordinance each of its
provisions should be included in a complete re-codification of the Code of Ordinances, and all
provisions of the Town of Alamo and all provisions of all titles of said Code should be effective
upon its passage and approval. But that said re-codification should not alter or reduce any right of
enforcement under the old Code or under the new Code by said passage and approval.

PASSED, APPROVED, AND ADOPTED by the Town Council of the Town of Alamo in Montgomery
County this 15" day of November, 1995.

President
Town Council of the Town of Alamo

ATTEST:

Clerk-Treasurer
Town of Alamo, Indiana

CHAPTER 11 - ANIMAL RESTRAINT

2.1 RESTRAINT

A. It shall beunlawful for any owner of any dog, or animal to allow thedog, or other animal
torun at largewithin the Town at any time.

B. All ownersshall confine, within abuilding or securein an enclosure, every vicious dog, or
any dog, cat, or other animal when in heat or rutting; and it shall be unlawful for any owner
to remove their dog, cat, or other animal from a building or enclosure at any time so as to
permit contact with another animal except for planned breeding pur poses.

C. Everyviciousanimal shall beconfined, by theowner, within abuilding or secureenclosure
and shall be securely muzzled or caged whenever off the premises of itsowner.

D. It shall be unlawful for any person to keep or harbor, within the Town, any animal that
creates a nuisance or which by loud and frequent or habitual barking, howling, or yelping
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causes annoyance or disturbanceto the neighborhood.

E. It shall beunlawful for any person to keep or harbor, within the Town, mor e than two
dogs and three cats beyond the age of weaning unless a kennel permit is acquired and is
current.

2.2 IMPOUNDMENT AND VIOLATION NOTICE

A. The Council may arrange for and maintain an animal pound or shelter. The Council is
authorized toenter into contractsfor fulfillment of itsdutieshereunder and to make payments
thereunder in amounts not to exceed monies appropriated for such purposes.

B. Unless otherwise provided herein, it shall be the duty of the Town Marshal or other
designeeto apprehend and impound any dog, or any other animal doing any of thefollowing
acts:

1. Runningat large

2. Abandoned

3. Not confined

4. Frequent, habitual barking

5. Not registered, licensed, and tagged

6. On a verified written complaint to the Council of the Town by any person concerned
charging that any dog, cat, or other animal, israbid or is suspected of so becoming or has
bitten any human being; and on order of the Council, after notice by the Council to the owner,
keeper, or harbor thereof as circumstances will permit, said dog, cat, or other animal shall be
impounded. Any animal soimpounded shall beretained for a period of 10 days.

7. Onaverified written complaint madeto any Town official of a violation of this Chapter, in the
discretion of any person authorized to give official warnings, an official warning may be given the
owner of thedog, cat, or other animal, in lieu of any other provision of thischapter; except, that not
mor e than two official warnings shall be given to any one owner concer ning the same animal in any
three month period.

C. Inlieu of impounding an animal found at large, the Town Marshal or Town Official may issueto
the known owner of the animal a notice of Chapter violation. Thiswill befiled in the Clerk's

off ice, whereit will beheld for 21 days, during which timea $25.00 finecan be paid. If payment isnot
made during thistime a lawsuit may befiled with the Court.

D. Not later than three days after theimpounding of any dog, or other animal, the caretaker of the
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pound shall notify the owner, by 1% class U. S. mail or by telephone, of the impoundment and the
reason therefore. In the event that the owner isunknown, no notice of any kind need be given.

E. Except, if theimpoundment isby reason of 2.2B. 6., in which event thedaysset forth therein shall
control the owner of any impounded dog, cat, or other animal on fulfillment of the following
obligations:

1. If thedog, cat, or other animal hasbeen picked up or captured by a Town employee, police person,
or other authorized agent of the Town, the owner shall pay aredemption fee of $25.00, except for the
casein which theimpounded animal isafemale, in heat that has not been restrained, in accordance
with 2.1 B., in which case the owner shall pay a redemption fee of $50.00.

2. In addition to the payment required in 2.2 E. 1. above, the humane association may charge a
boarding fee not greater than the prevailing fees charged by the local veterinariansfor each day, or
part thereof, that the animal shall be impounded and an impoundment fee to help defray costs of
handling and record keeping.

3. Notwithstanding any other provision of thischapter, noanimal impounded shall bereleased if the
animal has not been registered, licensed, and tagged, as provided in this chapter, until those
requirements have been satisfied. In addition, if theimpounded animal isnot required to belicensed
beforethedogor cat shall bereleased, theowner shall haveaveterinarian inoculatetheanimal against
rabiesand certify such to the Council.

F. All dogs, or other animals, impounded under this chapter, and not redeemed within three days
after giving noticetotheowner, asrequired in 2.2 C. above, or within fivedaysof impoundment when
the owner isunknown, or within 24 hours after the expiration of the time provided under 2.2 B. 6.
above, or arenot registered, licensed, or tagged, asrequired in thischapter, or any dog, cat, or other
animal which appearsto be suffering from rabies, mange, or other infectious or contagious disease
shall be released to the Town animal rescue league to be disposed of by the society in a humane
manner. Any animal destroyed by the animal rescue league, that is believed to be suffering from
rabies, mange, or other infectious disease, shall be forthwith reported by the animal rescueleagueto
the Council.

G. When the Town Marshal or a Town Official finds any dog or other animals running in packs,
vicious or in such condition asto betoo dangerousto attempt to capture the animal, then the Town
Marshal isauthorized to dispose of the animal, wher e it may be found, by shooting it.

H. When the Health Department receivesawritten complaint, and findsit valid, that animal excreta
has accumulated to nuisance level, the Health Department shall issue a written order to be complied
with within seven daysfrom the postmark of theletter, or the Health Officer shall order the animal
impounded.

2.3 ENFORCEMENT

A. The Council shall have the authority to appoint a person to perform the duties of an Animal
Warden. That person shall serve at the pleasure of the Council.

B. TheAnimal Warden shall causeto bekept arecord of all dogsor other animalsimpounded in the
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pound or animal shelter, which record shall show the date of impoundment, the reason therefore,
per son bringingtheanimal tothe pound, and thekind, sex, color, and breed of theanimal impounded.

C. It shall betheduty of the Animal Warden, during the monthsof April, May, or Juneto examine
all available public recordsto ascertain the names of all personsliving in the Town who own a dog,
to compare the records with those per sons having dogs licenced, and to send an official warning to
those per sons known to have an unlicenced dog of their violation of this chapter. Thefindings of the
Animal Warden shall be theidentified complaint.

D. It shall beaviolation of thischapter tointerferewith aHumane Officer, Animal Warden, or police
officer in the performance of hisduties.

CHAPTER 11 - NUISANCES

GENERAL PROVISIONS

31 Conditions constituting public nuisance
3.2 Authority of Town to make inspections
3.3 Violations; noticeto abate

34 Citation for failureto abate nuisance
35 Abatement by Town

3.6 Duty of owner, person in control of vacant lot
3.7 Removal of weeds, other vegetation

3.8 Penalty

3.9 Test for Nuisance

3.10 Nuisance Created by Others

311 General Terms

3.12 Other

BE IT ORDAINED BY THE TOWN OF ALAMO, INDIANA

3.1 CONDITIONSCONSTITUTING PUBLIC NUISANCE

A. In addition to what is declared in this chapter to be public nuisance, those offenses which are
known to the common law and the statutes of I ndiana as a public nuisance may, when found to exist
within the Town of Alamo limits, be treated as such and be proceeded against as provided in this
chapter and code, or in accordance with any provision of law. When theword " nuisance" isused in
thischapter it refersto a public nuisance.

B. Noowner, occupant, tenant, or any other person having substantial interest in any real or per sonal
property, within the Town of Alamo, Indiana, or agent ther eof, shall permit or allow to remain on or

within, materials, trash, garbage, debris, or any other matter whichisdetrimental tothepublichealth,
comfort, safety, or the aesthetic well-being of the community.

C. Thefollowing conditions shall be considered to constitute public nuisancesfor the purpose of this

8



chapter:

1. Litter

2. Grassand weeds, over eight inches high, but not including small trees and bushes

3. Fallen trees, stumps, dead trees, and cut brush

4. Boxes, appliances, furniture, household items, and tires

5. Demoalition remains

6. Open excavations, uncover ed or improperly cover ed holes, whether lined or unlined, and dirt piles
on any open or unfenced property within the city, including open foundations.

7. Accumulated garbage and trash.

8. Structuredefaced with paint or wording.

9. Any portion of real, property which emits an unwholesome odor .

10. Any waste water, filth, offal, garbage, rubbish, animal waste, or human excrement which is
deposited, allowed, or caused to be upon any public or private property.

11. Any water or other substance which iscaused or per mitted to flow onto or be deposited upon any
public property or public way, except natural surface water drainage.

12. Any dead domestic or wild animal.

13. Theerection of adam or any other obstruction by aprivate party, which preventsthenatural flow
of water and causesit to collect or pool upon any public property

14. Any real or personal property which isinfected with contagious disease and likely to cause an
immediate health hazard

15. Theplacing or accumulation, within any real or personal property or the per mitting of same, of
any matter which attracts, or may attract, rodents, insects, domestic animals, or wild animalsin such
amanner asto create a health hazard or unsanitary, unsightly, or dangerous condition.

16. Any real or personal property used as a place of residence or habitation for slegping that is
maintained in such a way as to be dangerous or detrimental to life or health due to the lack of or
defectsin water, drainage, heating, plumbing, or ventilation

17. Any dilapidated or condemned building, structure, or dwelling that is so out of repair that it
constitutes a fire hazard, liableto catch on fireor communicate fireto surrounding properties.

18. Any noxiousodor s, smoke, dust, or noisethat emit from premisesintothesurrounding atmosphere
which create an uncomfortable condition to surrounding properties

19. The storage of explosive, combustive, or other inflammable material which creates a safety or
health risk.

20. Any trees, shrubbery, weeds, snow, fences, or other material which obstruct public waysor cause
avisual barrier for vehicular traffic.

21. Anyjunk or unlicenced automobiles, br oken concr ete, scrap metal, or automobilepartsincluding,
but not limited to, iron, sted, tin, zinc, copper, aluminum, or alloy

22. Any broken scatter ed remains of anything, such astree limbs, bottles, appliances, building
material and paper that would create an unkept condition

23. Any rags or cloth products of any nature whether apparel, bed clothing, towels or other in a
dilapidated state or otherwise discontinued from use

24. Scrap lumber, anything of wood natur ethat could not be construed assuitablefor buildingin the
commonly accepted manner

25. Scrap metal, piecesor partsof stedl, iron, tin, zinc, copper, aluminum, or any alloy, any pieces or
parts of metal covered with porcelain, paint, or other material shall be considered scrap

26. Scrap paper of any kind whether loose, baled, or bundled and includes, but isnot limited to, boxes,
whether assembled or knocked down, newspapersin wholeor in part, wrapping paper, looseor in a
roll, whether it be brown, waxed, white or any color; plastics such asvis-queen, saran wrap and such
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3.2 AUTHORITY OF TOWN TO MAKE INSPECTIONS

Itismadetheduty of all officer sand employeesof the Town toreport the existence of nuisancestothe
Town Council membersor the Clerk-Treasurer or the Law Enfor cement Officers of said Town. For
thispurpose, said persons shall be permitted tovisit, enter into or upon any building, lot, grounds, or
premises, within the limits of the Town, to ascertain and discover any nuisance and to make
examination there

3.3 VIOLATIONS- NOTICE TO ABATE

A. When a public nuisanceisfound to exist, the Alamo Town Council members, or the
Clerk-Treasurer, shall send written notification to therecord property owner or persons known to
have a substantial interest in the property to abate the conditions which are deemed to be a public
nuisance under thisordinance.

B. Notification to abate shall be issued by regular mail to the last known address of the record
property owner, as shown on the tax duplicate on file with the County Auditor, and to all persons
known to havesubstantial interest in the property. Notification shall allow for aperiod of five (5) days
from the receipt of the notification to abate.

34 CITATION FOR FAILURE TO ABATE NUISANCE

When the Town Council Members, after the expiration of said Five (5) day notice, determinethat the
record property owner, or personswith substantial interest in the property, havefailed to abate, the
Town Council Members may cause to be issued a citation against the record property owner or
persons known to have substantial interest in the property. The citation shall impose the penalty
provided. Each subsequent day of violation shall be considered a separate violation for which a
citation may beissued.

3.5 ABATEMENT BY TOWN

Upon failure, neglect, or refusal of any party to comply with the notice to abate given hereunder or
whenever a nuisance exists, which creates a safety or health hazard requiring immediate
abatement in order to protect public safety or health, and after all persons known to have a
substantial interest in the property wher e the nuisance exists have been given a reasonable
opportunity to bring the property into compliance and have not done so, the Town Council may
abate the nuisance and bill the cost of abatement to therecord property owner or to persons shown
to have the exclusive possession of the property. Unpaid costs may be made a lien against the

property.

VACANT LOTS
3.6 DUTY OF OWNER - PERSON IN CONTROL OF VACANT LOT

A. Any person owning or controlling any vacant lot within the Town must keep it freeof trash, litter,
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debris, garbage and similar material.

B. Any person owning or controlling a vacant lot shall cause it to be cut or mowed whenever weeds
or grassupon it reach a height of more than eight inches.

C. If the person owning or controlling a vacant lot fails to maintain it in accordance with the
conditions set forth in this chapter, the Town Council may proceed with notice, citation, and
abatement procedures as set forth herein.

3.7 REMOVAL OF WEEDS- OTHER VEGETATION

The Alamo Town Council Members, or their designee, may employ the procedures set forth

in statutes of the State of Indiana for the removal of vegetation and the collection of removal costs
when weeds or grasson real property reach a height of more than eight inches and the landowner,
after proper notice, failsto remove the vegetation.

3.8 PENALTY

A. Any person violating a provision of this chapter shall, upon conviction, be deemed guilty of an
offense and fined not less than $25.00 for a first offense, not less than $200.00 for all subsequent
offenses, but no fine shall exceed $2,500.00.

B. Each day, after the expiration date of the time limit ordered by the Town Council members of
Alamo, Indiana for abating a nuisance condition under this chapter, shall constitute a distinct and
separ ate offense.

3.9 TEST FOR NUISANCE

Whether or not a particular annoyance of the character listed herein constitutes a nuisance shall
depend on its effect on persons of ordinary health and average sensibilities and not on its effect on
personswho aredelicateor super sensitive, or whose habit, tastes, or conditionsaresuch that they are
never sensible of any annoyance.

3.10 NUISANCE CREATED BY OTHERS

For the purpose of thischapter, it shall not be essential that the nuisance be created or contributed to
by the owner, or tenants, or their agentsor representatives, but merely that the nuisance be enacted
or contributed to by licensees, guests, or other personsfor whose conduct the owner or operator is
responsible, or by persons for whose conduct the owner or operator is not responsible, but, by the
exer cise of reasonable care, the owner or operator ought to have become awar e of.

3.11 GENERAL TERMS

If any clause, sentence, section paragraph or part of the ordinance shall, for any reason be adjudged
by a court of competent jurisdiction to beinvalid, such judgment shall not affect, impair or invalidate
theremainder of the ordinance, but shall be confined in itsoperation to the clause, sentence, section,
paragraph or part thereof, which isdirectly involved in the controver sy in which such judgment shall
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have been rendered.
3.120THER
All other ordinancesor partsthereof in conflict with provisionsof thisordinancear ehereby repealed.

CHAPTERIV - SPEED LIMIT ORDINANCE

4.1 PURPOSE

The purpose of this ordinanceisto establish reasonable and safe maximum speed limits on Alamo
Town roads.

4.2 DEFINITIONS

VEHICLE. Asused herein, vehiclemeansevery devicein, upon, or by, which any person or property
isor may betransported or drawn upon aroad.

4.3 SPEED REGULATIONS
A. No person shall driveavehicleon astreet in the Town of Alamo, I ndiana, at a speed that isgreater
than isreasonable and prudent under the conditions and having regard to the actual and potential

hazardsthen existing.

B. The maximum lawful speed is Twenty (20) miles per hour in the Town Alamo, Indiana, and no
person shall driveavehicleon aroad at a speed in excess of such maximum limit.

C. Any violation will be deemed a misdemeanor and subject to a fine of a maximum of $50.00, plus
Court costs.

4.4 EXCEPTIONS

A. Theonly exception will beareduced speed limit, when a special hazard exists, that requireslower
speed for compliance with 4.3 A. above of this ordinance, and such lower speed is posted.

4.5 SEVERABILITY CLAUSE
If any section, or part, of this ordinance shall be adjudged invalid or unconstitutional, such

adjudication shall not effect the validity of the ordinanceasawholeor any section, provision, or part
thereof, not adjudged invalid or unconstitutional.

CHAPTERYV - PUBLIC PEACE, SAFETY AND MORALS

5.1 CURFEW OF MINORS
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No parent, guardian, or other person having legal custody and control of aminor person sixteen (16)
year s of age or under, shall permit such minor to be or remain in or upon any street, alley, park or
public placewithin the Town of Alamo after thehour of 11:00 o'clock P.M ., except that agraceperiod
of Thirty (30) minutesisallowed for such aminor toreach hishome, unlesshe isaccompanied by his
parent or guardian, or other person havinglegal custody and contr ol of such minor person, or engaged
in the performance of an errand or duty directed by such person, and hasin his possession awritten
per mit ther eforefrom said person; or employment makesit necessary tobein apublic place after the
specified hour.

5.2 PENALTY
Any parent, guardian, or other per son havingthelegal careand custody of any minor whoviolatesthis

section, upon conviction, shall be subject to a fine of not lessthan $1.00, nor mor e than $10.00, plus
Court costs.

CHAPTER VI - STARTING A NEW BUSINESS.

6.1 STARTING A NEW BUSINESS

No person or personsshall start a new businesswithin the Town of Alamo without a majority vote
of the Town Council.

6.2 PENALTY

Any violation will be deemed a misdemeanor and subject to a maximum fine of $50.00, plus Court
costs.

CHAPTER VII - SNOWMOBILE ORDINANCE

7.1 REGULATIONS.

It is hereby forbidden to operate any two (2) wheel vehicle, three (3) wheel vehicle, four (4) wheel
vehicle or snowmobile on the Town streets, within the Town limits of Alamo, without said vehicle
having proper and current registration either with the State Bureau of Motor Vehicles or the
Conservation Department of the State of Indiana, whichever hasjurisdiction.

Said properly register ed vehiclemay operate at a prudent speed, obeying all traffic signsand laws, on

any street within the Town limitsof the Town of Alamo, with the exception of County Road 825, which
formsthe West border of the Town and which is governed by the County.

Said vehiclesmust also stay off private property, except that belongingto theowner or operator of the
vehicle or property which the owner or operator has permission to use or enter.

7.2PENALTY
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Any violation of this ordinance shall be construed asa violation of the Alamo Town Ordinances and
thelawsof Montgomery County and the Stateof | ndiana. Any violator will befined $10.00for thefirst
offense, $25.00 for the second offense, and $50.00 for any other offense.
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